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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OE INDIANA 
INDIANAPOLIS DIVISION 

UNITED STATES OE AMERICA, ) 

) 

Plaintiff, ) 

) 

V. ) Cause No. l;18-cv-3903 

) 

$42,600.00 UNITED STATES CURRENCY, ) 

) 

Defendant. ) 

COMPLAINT OF FORFEITURE IN REM 

The United States of America, by counsel. Josh J. Minkler, United States Attorney for the 
Southern District of Indiana, and Eric P. Babbs, Special Assistant United States Attorney, alleges 
as follows: 

NATURE OF THE ACTION 

1. This is a civil action seeking forfeiture of certain property pursuant to 21 U.S.C. § 
881(a)(6) because the defendant property constitutes proceeds of, or is property used to facilitate, 
a violation of the Controlled Substances Act. 

PARTIES, JURISDICTION, AND VENUE 

2. The defendant property is Forty Two Thousand Six Hundred Dollars in United 
States Currency (“$42,600.00 United States Currency” or “Subject Currency”) seized from the 
residence of Don Merritt on May 16, 2018 (Asset Identification Number 18-CBP-000372). 

3. The Subject Currency was seized by the United States Department of Homeland 
Security, Homeland Security Investigations (“DHS-HSI”). The Subject Currency is held in a 
government bank account in the custody of the United States Department of Homeland Security, 
Customs and Border Protection (“DHS-CBP”). 
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4. This Court has subject matter jurisdiction under 28 U.S.C. § 1345 (district courts 
have original jurisdiction of all civil actions commenced by the United States) and § 1355 
(district courts have original jurisdiction of any action for forfeiture, and action can be brought in 
a district in which any of the acts giving rise to the forfeiture occurred). 

5. This Court has in rem jurisdiction over the defendant property under 28 U.S.C. 

§ 1355(b) (forfeiture action can be brought in a district in which any of the acts giving rise to the 
forfeiture occurred), and Rule G(3)(b)(i) of the Supplemental Rules for Certain Admiralty and 
Maritime Claims and Asset Forfeiture Actions (clerk must issue a warrant to arrest property in 
the government’s possession). 

6. This Court is the appropriate venue in this matter pursuant to 28 U.S.C. § 1395(a) 
and (b), in that the forfeiture accrued in the Southern District of Indiana. 

FACTS 

7. In October 2010, Don Merritt (“Merritt”) was convicted by his guilty plea of 
dealing in cocaine, a Class A felony. State of Indiana v. Don Merritt, Cause No. 49G20-0902- 
FA-024580 (Marion Superior Court). The Marion Superior Court sentenced Merritt to twenty 
years of incarceration. After he received credit for time served and applicable credit time, 
Merritt was paroled on February 19, 2018. 

8. Less than three months later, on May 16, 2018, parole officers with the Indiana 
Department of Correction visited Merritt’s residence located at 2013 N. Euclid Avenue, 
Indianapolis, IN 46218. The officers searched the room identified as Merritt’s under the 
authority granted them by Merritt’s parole status. See Samson v. California, 547 U.S. 843 
(2006); Micheau v. State, 893 N.E.2d 1053, 1060 (Ind. Ct. App. 2008) (upholding search of 
parolee’s residence). 
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9. Underneath Merritt’s bed and inside a black plastic bag, officers found the 
$42,600.00 United States Currency. The Subject Currency was rubber-banded in thousand- 
dollar increments, then banded again in increments of five thousand dollars. Also in Merritt’s 
room, officers found rolling papers and two syringes. 

10. An adult family member of Merritt’s gave consent for officers to search the entire 
home. In the basement, the search revealed a scale and a kilogram-sized plastic bag with 
marijuana residue or “shake” inside it. 

11. An officer of the Indianapolis Metropolitan Police Department deputized as a 
Task Force Officer with DHS-HSI was called to the scene to assist the parole officers. A 
certified narcotics detection canine was utilized and gave a positive indication for the odor of a 
controlled substance on the Subject Currency. 

12. Merritt was read his Miranda rights and made certain statements about the 
Subject Currency. Merritt stated that the money belonged to his girlfriend from the sale of a 
home. However, Merritt declined to provide his girlfriend’s contact information. Merritt 
verbally denied ownership of the Subject Currency and signed a DHS-HSI abandonment form 
disclaiming any ownership of the Subject Currency. DHS-HSI seized the Subject Currency as 
being the proceeds of, or used to facilitate, unlawful distribution of controlled substances. 

// 

// 

// 

// 

// 

// 
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13. The bill count of the Subject Currency showed that it was primarily in low 
denominations. 


Denomination 

Quantity 

Amount 

$5 

108 

$540 

$10 

157 

$1,570 

$20 

1387 

$27,740 

$50 

41 

$2,050 

$100 

107 

$10,700 

Total: 


$42,600.00 
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14. Merritt has an extensive eriminal history for offenses related to controlled 
substances. In addition to the conviction referenced in Paragraph 7, supra, on July 8, 2005, 
Merritt was convicted by his guilty plea of dealing in cocaine or a narcotic drug, a Class B 
felony, in State of Indiana v. Don Merritt, Cause No. 49G21-0410-FC-183601 (Marion Superior 
Court). On July 1, 2004, Merritt was convicted by his guilty plea of possession of marijuana, a 
Class A misdemeanor, and resisting law enforcement, a Class A misdemeanor, in State of 
Indiana v. Don Merritt, Cause No. 49G20-0312-CM-227814 (Marion Superior Court). On 
March 20, 2000, Merritt was convicted by his guilty plea of possession of marijuana, a Class A 
misdemeanor, in State of Indiana v. Don Merritt, Cause No. 49G14-9906-DF-100363 (Marion 
Superior Court). 

ADMINISTRATIVE HISTORY 

15. DHS-HSI forwarded the Subject Currency to DHS’s Fines, Penalties, and 
Forfeitures Office, which mailed a timely seizure notice to Merritt. On August 16, 2018, 
Merritt, through his attorney Scott DeVries, filed a claim to the Subject Currency. Merritt’s 
claim stated without further elaboration that his “legal interest in the property is 100%” and 
requested that the Subject Currency be referred for judicial action. 

16. No person other than Merritt has filed a claim in the administrative forfeiture 
proceeding with DHS-CBP, and the time for any person to file a claim in the administrative 
proceeding has expired. 

17. DHS-CBP referred this matter to the United States Attorney to initiate a judicial 
forfeiture of the Subject Currency. 

PERTINENT STATUTES AND REGULATIONS 

18. Under 21 U.S.C. § 841(a)(1), it is unlawful for any person to manufacture. 
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distribute, or dispense - or possess with intent to manufacture, distribute, or dispense - a 
controlled substance. 

19. Under 21 U.S.C. § 881(a)(6), all moneys furnished or intended to be furnished by 
any person in exchange for a controlled substance, all proceeds traceable to such an exchange, 
and all moneys used or intended to be used to facilitate any violation of the Controlled 
Substances Act, including 21 U.S.C. § 841(a)(1), shall be subject to forfeiture to the United 
States and no property right shall exist in them. 

20. The United States, to meet its burden under 21 U.S.C. § 881(a)(6), does not need 
to identify a specific drug transaction, but need only show a connection to some unlawful drug 
transaction. United States v. Funds in the Amount of $100,120, 901 F.3d 758, 768 (7th Cir. 
2018). The Seventh Circuit has held that a trained drug detection canine’s positive alert is 
probative evidence that currency was recently in contact with controlled substances. United 
States V. Funds in the Amount of $30,670, 403 F.3d 448, 461 (7th Cir. 2005) (“An alert to 
currency in most circumstances would indicate that the currency is not innocently tainted, but 
instead tainted through contact or close proximity to illegal narcotics.”). 

CLAIM FOR RELIEF 

21. Based on the facts alleged above, the $42,600.00 United States Currency is 
“moneys . . . furnished or intended to be furnished by any person in exchange for a controlled 
substance,” and/or “proceeds traceable to such an exchange,” and/or “moneys . . . used or 
intended to be used to facilitate any violation of [the Controlled Substances Act, 21 U.S.C. § 801 
et seq.y' and is therefore subject to forfeiture to the United States of America pursuant to 21 
U.S.C. § 881(a)(6). 

WHEREFORE, the United States prays that the Clerk of the Court issue a warrant for 
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arrest of the Subject Currency pursuant to Rule G(3)(b)(i) of the Supplemental Rules for 

Admiralty or Maritime Claims and Asset Forfeiture Actions; that due notice be given to all 

parties to appear and show cause why the forfeiture should not be decreed; that judgment be 

entered declaring the defendant property forfeited to the United States for disposition 

according to law; and that the United States be granted all other just and proper relief. 

Respectfully submitted, 

JOSH J. MINKLER 
United States Attorney 

By: s/Eric P. Babbs _ 

Eric P. Babbs 

Special Assistant United States Attorney 
Office of the United States Attorney 
low. Market St., Suite 2100 
Indianapolis, Indiana 46204-3048 
Telephone: (317) 226-6333 
Eax: (317) 226-5027 
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VERIFICATION 


I, Robby Foster, hereby verify and declare under penalty of perjury that I am a Special 
Agent for Homeland Security Investigations (“HSI”), that I have read the foregoing Verified 
Complaint in Rem and know the contents thereof, and that the matters contained in the 
Complaint are true to my ovm knowledge, except that those matters herein stated to be alleged 
on information and belief, and as to those matters I believe to be true. 

The sources of my knowledge and information and the grounds of my belief are the 
official files and records of the United States, information supplied to me by other law 
enforcement offices, as well as my investigation of this case, together with others, as a Special 
Agent with HSI. 

I hereby verify and declare under [ correct. 




Robby Foster 
Special Agent, HSI 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OE INDIANA 
INDIANAPOLIS DIVISION 

UNITED STATES OE AMERICA, ) 

) 

Plaintiff, ) 

) 

V. ) Cause No. l;18-cv-3903 

) 

$42,600.00 UNITED STATES CURRENCY, ) 

) 

Defendant. ) 

WARRANT FOR ARREST OF PROPERTY 

TO: ANY OFEICER OR EMPLOYEE OF THE UNITED STATES 

WHEREAS a Complaint for Forfeiture In Rem has been filed in this Court on the 12th 
day of December, 2018, by Josh J. Minkler, United States Attorney for the Southern District of 
Indiana, against Forty-Two Thousand Six Hundred Dollars and No Cents in United States 
Currency (“$42,600.00”), defendant herein, for reasons and causes set forth in the Complaint; 

YOU ARE HEREBY COMMANDED to take custody of and to deliver the defendant 
currency into the possession of the United States of America, to be detained in the possession of 
the United States or its designee until further order of this Court, and you will make return 
thereon not later than ten (10) days after execution of process. 

Dated: 


Laura A. Briggs, Clerk 
United States District Court 
Southern District of Indiana 
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Arrest Warrant to be issued by the Clerk pursuant to 
Rule G(3)(b)(i) of the Supplemental Rules for 
Admiralty or Maritime Claims and Asset Forfeiture Aetions, 
for property in custody of the United States. 
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